IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SEAN GRAY and

STEPHANI E GRAY, I ndividually,
and as Parents and Nat ural
Guardi ans of S.G, a M nor

Cvil Action
No. 08-cv-02527

Plaintiffs
VS.

GEORCGE E. DARBY,;

EASTERN PA CONFERENCE OF THE
UNI TED METHCDI ST CHURCH

SOQUTHWEST DI STRI CT OF THE
EASTERN PA CONFERENCE OF THE
UNI TED METHODI ST CHURCH;

LI MEVI LLE UNI TED METHODI ST
CHURCH

Bl SHOP MARCUS MATTHEWS;

REV. JAMES TODD, District
Superi nt endent; and

JOHN AND/ OR JANE DCES 1-10,

N N N N N N N N N N N N N N N N N N N N N N N

Def endant s

ORDER

NOW this 25th day of March, 2009, upon consi deration
of the Motion of Defendants, Eastern PA Conference of the United
Met hodi st Church, Southwest District of the United Methodi st
Church, Bishop Marcus Matthews, and District Superintendent Rev.
Janmes Todd, to Dismss Plaintiff’'s Conplaint Pursuant to F.R CP
12(b) (1), which nmotion was filed July 14, 2008; upon
consi deration of Defendant, Lineville United Methodist Church’s
Motion to Dismiss Plaintiffs’ Conplaint, which notion was filed
August 5, 2008; upon consideration of the briefs of the parties;

it appearing that this court |acks jurisdiction over the subject



matter of this action; and for the reasons expressed in the
acconpanyi ng Opi ni on,

| T IS ORDERED that the Mdtion of Defendants, Eastern PA

Conference of the United Methodi st Church, Southwest District of
the United Methodi st Church, Bishop Marcus Matthews, and District
Superintendent Rev. James Todd, to Dismiss Plaintiff’ s Conplaint
Pursuant to F.R C.P. 12(b)(1) is granted.

I T IS FURTHER ORDERED t hat Defendant, Lineville United

Met hodi st Church’s Motion to Dismiss Plaintiffs’ Conplaint is
gr ant ed.

| T 1S FURTHER ORDERED that the Conplaint is dismssed

agai nst all defendants, including answering defendant George E
Dar by, wi thout prejudice for plaintiffs to file an anmended
conpl aint which pleads sufficient facts to support a finding of
subj ect matter jurisdiction.

| T 1S FURTHER ORDERED that plaintiffs shall have unti

on or before April 15, 2009 to file an anmended conpl ai nt which
pl eads sufficient facts to support a finding of subject matter
jurisdiction. Failure to file an anended conplaint by April 15,
2009 may result in dismssal of this action for |ack of
prosecuti on.

BY THE COURT:

[/ s/ Janmes Knol |l Gardner
Janes Knoll Gardner
United States District Judge
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OP1 NI ON

JAMES KNOLL GARDNER
United States District Judge

This matter is before the court on the Mtion of
Def endants, Eastern PA Conference of the United Methodi st Church,
Sout hwest District of the United Methodi st Church, Bishop Marcus
Mat t hews, and District Superintendent Rev. Janmes Todd, to Disni ss
Plaintiff’s Conplaint Pursuant to F.R C.P. 12(b)(1), which notion
was filed July 14, 2008. Also before the court is Defendant,
Linmeville United Methodist Church’s Motion to Dismss Plaintiffs’
Conpl ai nt, which notion was filed August 5, 2008.

For the follow ng reasons, | grant both notions and
dism ss plaintiffs’ Conplaint against all defendants.

JURI SDI CT1 ON

Jurisdiction in this case is based upon federal
guestion jurisdiction pursuant to 28 U S.C. §8 1331. This court
has suppl enmental jurisdiction over plaintiffs’ pendent state |aw
clains. See 28 U S.C. § 1367.

VENUE

Venue is proper pursuant to 28 U S.C. 8§ 1391(b) because
the events giving rise to plaintiffs’ clains allegedly occurred
in Lancaster County, Pennsylvania, which is located within this

judicial district.
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PROCEDURAL HI STORY

Plaintiffs Sean Gray and Stephanie Gay, individually
and as parents and natural guardians of S.G, a mnor, initiated
this action on May 30, 2008 by filing a twel ve-count civil
Conpl ai nt and Jury Demand agai nst defendants CGeorge E. Dar by
(“Pastor Darby”), the Eastern Pennsyl vania Conference of United
Met hodi st Church (“Conference”), Southwest District of the
Eastern Pennsyl vani a Conference of the United Methodi st Church
(“District”), Lineville United Methodist Church (“Lineville
Church”), Bishop Marcus Matthews (“Bishop Matthews”), District
Superi nt endent Reverend Janes Todd (“Reverend Todd”), and John
and/ or Jane Does 1-10.

Plaintiffs’ clainms arise fromall eged sexual m sconduct
by Pastor Darby, an acting pastor at the Lineville church.
Specifically, plaintiffs allege that from June 2006 through
Novenber 2006, Pastor Darby sexually abused minor plaintiff S G
at a childcare and school facility |located on the prem ses of the
Limevil l e church

The Conpl ai nt al | eges sexual abuse, exploitation and
ot her abuse of children pursuant to 18 U S.C. § 2255(a)

(Count 1), negligence (Count I1), negligence per se (Count 111),
respondeat superior/vicarious liability (Count V), battery
(Count V), assault (Count VI), aiding and abetting an assault
(Count VII), intentional infliction of enotional distress

(Count VII1), negligent infliction of enotional distress



(Count IX), unlawful restraint (Count X), invasion of person and
privacy (Count XI), and breach of fiduciary duty (Count X1I).
Wth the exception of Count I, all of plaintiffs’ clains sound in
state | aw

On July 14, 2008, the Conference, District, Bishop
Mat t hews and Reverend Todd (collectively the “Conference
defendants”) filed their notion to dismss. The Lineville church
filed its notion to dism ss on August 5, 2008. Both notions
aver, pursuant to Rule 12(b)(1) of the Federal Rules of G vil
Procedure, that this court |acks subject matter jurisdiction over
plaintiffs’ clains. Plaintiff responded to the notions on July
29, 2008 and August 29, 2008, respectively. On July 30, 2008,
t he Conference defendants filed a suppl enmental nenorandum of | aw
in support of their motion to dismss (Docket Entry No. 17).1
Def endant George E. Darby filed an Answer to plaintiffs’
Conmpl ai nt on Septenber 12, 2008.

STANDARD OF REVI EW

Rul e 12(b) (1) of the Federal Rules of G vil Procedure
provi des, in pertinent part:

Every defense, in law or fact, to a claimfor
relief in any pleading, whether a claim
counterclaim cross-claim or third-party claim
shall be asserted in the responsive pleading
thereto if one is required, except the follow ng

. The Conference defendants’ suppl emental nenmorandumis effectively

areply brief. For the parties’ future reference, reply briefs are pernitted
only with | eave of court. See E.D.Pa.RCv.P. 7.1(c). However, because the
suppl enental menorandumis hel pful to the disposition of the Conference

def endants’ motion to disnmiss, | nevertheless consider it.
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defenses may at the option of the pleader be nade
by nmotion: (1) lack of jurisdiction over the
subj ect matter....
Fed. R CGiv.P. 12(b)(1).
Pursuant to Federal Rule of Civil Procedure 12(b)(1), a
party may assert either a facial or factual challenge concerning

whet her the District Court properly has subject matter

jurisdiction over the matter. Gould Electronics Inc. v. United

States, 220 F.3d 169, 176 (3d Gr. 2000). A challenge to a
conplaint for failure to allege subject matter jurisdiction is
known as a “facial” challenge. Wen a defendant’s notion
presents a facial challenge, the court nust treat the allegations
of the conplaint as true and draw all inferences favorable to the

plaintiff. NE Hub Partners, L.P. v. CNG Transmn Ssion

Corporation, 239 F.3d 333, 342 (3d Cr. 2001); see also

Fed.R Cv.P. 8(f).

Di smissal pursuant to a 12(b)(1) facial challenge is
proper only where the court concludes that the clains clearly
appear to be inmaterial and made solely for the purpose of
obtaining jurisdiction, or are wholly insubstantial and
frivolous. In other words, the clains nust be “so insubstantial,
i mpl ausi bl e, foreclosed by prior decisions of this Court, or
ot herwi se conpletely devoid of nmerit as not to involve a federa

controversy.” Kehr Packages, Inc. v. Fidelcor, Inc.,

926 F.2d 1406, 1408-1409 (3d Cr. 1991) (internal citations

omtted).
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Because a court need not find a claimwholly frivol ous
or insubstantial in order to dismss it under Rule 12(b)(6), the
threshold to withstand a Rule 12(b)(1) notion to dismss is
significantly | ower than that under Rule 12(b)(6). Kehr

Packages, Inc., 926 F.2d at 1409 (citing Lunderstadt v.

Colafella, 885 F.2d 66, 70 (3d Cr. 1989)). However, this | ower
t hreshol d does not relieve plaintiff (as the party invoking
jurisdiction) of its burden to denpnstrate that this action is

properly in federal court. Sanuel-Bassett v. Kia Mtors Anerica,

Inc., 357 F.3d 392, 396 (3d G r. 2004).
FACTS

Based upon the avernments in plaintiff’s Conpl aint,
whi ch | nust accept as true under the foregoing standard of
review, the pertinent facts are as foll ows.

I n June 2006, Pastor Darby was appoi nted by Bi shop
Matt hews and the Conference to serve as acting pastor at the
Limevill e Church, which is a Methodi st church within the
District. Previously, he had been a traveling evangelist in
Canada for nore than ten years and did not have a hone pari sh.
Past or Darby served as pastor of the Limeville church until

Novenber 2006, when he was placed on suspension with pay.

Plaintiffs Sean and Stephanie Gray were parishioners at
the Lineville church during Pastor Darby’s tenure as pastor.

Their four-year-old son, mnor plaintiff SSG, was enrolled at a
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childcare facility at the Linmeville church. On various occasions
from June 2006 through Novenmber 2006, Pastor Darby woul d renove
S.G fromthe classroomand take himto his |ocked office, a
private bathroom or a hallway |eading to the church basenent,
where he sexually fondled and nolested S.G by touching his penis
and anus. Pastor Darby also forced S.G to engage in repeated
conversations about sex and adult sex acts. During these tines,
Pastor Darby took steps to remain undi scovered, including |ocking
t he door and wi ndows in his office.

Pastor Darby also lured S.G to his office and nol ested
hi m during church-related activities other than the chil dcare
program including official church functions and get-togethers.
Past or Darby used toys, candy and pet birds to entice S.G to his
office. Each tinme, S.G felt obligated to go with Pastor Darby
against his will, that he had no choice, and that he coul d not
physically | eave the office. On one occasion, S.G attenpted to
escape the | ocked office, fighting back agai nst Pastor Darby and
scratching the pastor on the face, armand forearm

As a result of the abuse, S.G’'s personality changed

and he becanme w t hdr awn. He becane afraid to be left al one and

to attend the childcare facility, and devel oped nightrmares and a
fear of the dark.
Al t hough Pastor Darby was not a teacher or principal of

the childcare facility, teachers and adm nistrators routinely
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allowed himto remove S.G fromhis childcare classroom

Mor eover, defendant Reverend Todd, the District supervisor, was
awar e that Pastor Darby kept toys, candy and pets in his office
and that he would bring children to his office, where he was |eft
unsupervi sed and behi nd | ocked doors.

Reverend Todd and Bi shop Matthews al so knew t hat Past or
Darby had failed to inplenment a “Safe Sanctuary” program endorsed
and required by the United Methodi st Church and the Conference.
The Safe Sanctuary programis designed to protect children and
prevent sexual and other forms of abuse from occurring. Although
Pastor Darby’s supervisors were aware that the Safe Sanctuary
program had not been inplenmented, Pastor Darby’s decision not to
i npl enent the program was not questi oned.

In fall 2006, Reverend Todd and Bi shop Matthews becane
awar e of an ongoing police investigation of allegations that
Past or Darby had sexually abused S.G  After an initial police
interview, Pastor Darby contacted Reverend Todd and deni ed any
i mproper touching. However, Pastor Darby asked Reverend Todd and

anot her church official, David Taylor, to destroy the toys in his

of fice. Although church officials did not undertake an internal
i nvestigation, Pastor Darby was suspended wi thout pay.

CONTENTI ONS

Conf erence Def endants’ Contentions

The Conference defendants contend that this action



shoul d be dism ssed for |ack of subject matter jurisdiction
because plaintiffs’ Conplaint does not sufficiently allege facts
to invoke federal question jurisdiction. The Conference

def endants aver that Count | of the Conplaint, which alleges a
cause of action under 18 U. . S.C. § 2255(a), which authorizes a
civil remedy for personal injuries suffered by a m nor victim of
certain federal felonies, cannot survive because plaintiffs have
not pled sufficient facts to satisfy one of the predicate
felonies mentioned in that statute.

According to the Conference defendants, plaintiffs’
federal claimfails because the predicate felony statutes relied
upon by plaintiffs, 18 U S.C. § 2241(a) and (c) and 18 U S.C
§ 2242, require that defendants’ actions or inactions take place
“in the special maritime and territorial jurisdiction of the
United States or in a Federal prison, or in any prison,
institution or facility in which persons are held in custody by
direction of or pursuant to a contract or agreenent with the head
of any Federal departnent or agency”. The Conference defendants
contend that because the Conplaint does not allege that any of
t he defendants’ actions or inactions took place within any of
these required areas, there is no federal question jurisdiction,
and the Conpl ai nt should therefore be di sm ssed.

Linevill e Church’s Contentions

The Lineville church’s notion avers the sanme subject

matter jurisdiction argunment set forth by the Conference
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def endants (see above). Additionally, the Lineville church
contends that Clainms IV, VIII, I X and X of the Conplaint should
be di sm ssed against the Lineville church pursuant to

Rul e 12(b)(6) of the Federal Rules of Civil Procedure for failure
to state a clai mupon which relief can be granted. Because |
agree with the Conference defendants and the Lineville church
that the court |acks subject matter jurisdiction over plaintiffs’
clains, as discussed below, | do not reach the nerits of the
Linmeville church’s Rule 12(b)(6) argunents.

Plaintiffs' Contentions

Plaintiffs contend, in response to both notions’
Rul e 12(b) (1) argunents, that this court properly has subject
matter jurisdiction over their clains pursuant to 18 U.S. C.
§ 2255(a). Specifically, plaintiffs aver that the predicate
felony statutes’ requirenment that the defendants’ acts take place
“in the special maritime and territorial jurisdiction of the

United States” is not restrictive, but rather gives federal

courts jurisdiction to review such clainms resulting fromcrines
occurring within the boundaries of the United States.

Plaintiffs’ response to the Linmeville church’s notion
to dism ss includes discussion of that notion’s Rule 12(b)(6)
argunment. As noted above, | do not reach the nerits of those
contentions because | conclude that the court |acks jurisdiction

over the subject matter of this action. Accordingly, | do not
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include the parties’ Rule 12(b)(6) contentions here.

Dl SCUSS| ON

“When a notion under Rule 12 is based on nore than one
ground, the court should consider the 12(b)(1) challenge first
because if it nust dism ss the conplaint for |lack of subject
matter jurisdiction, all other defenses and objections becone

noot . In re Corestates Trust Fee Litigation, 837 F. Supp. 104,

105 (E. D. Pa. 1993)(Buckwalter, J.). Accordingly, | first
consi der defendants’ avernent that this action should be
di sm ssed for |ack of subject matter jurisdiction.

Def endants aver that this court |acks subject matter
jurisdiction over this action because plaintiffs have not all eged
facts to support a question of federal |aw pursuant to 28 U. S.C
§ 1331, which provides that “[t]he district courts shall have
original jurisdiction of all civil actions arising under the

Constitution, laws, or treaties of the United States.”

Specifically, defendants contend that plaintiffs have
not pled facts to establish violation of any of the predicate
felonies set forth in 18 U. S. C. 8§ 2255(a), upon which plaintiffs
base Count | of the Conplaint.

Section 2255(a) provides, in pertinent part:

Any minor who is a victimof a violation of
section 2241(c), 2242, 2243, 2251, 2251A, 2252,
2252A, 2260, 2421, 2422, or 2423 of this title and

who suffers personal injury as a result of such
violation may sue in any appropriate United States
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District Court and shall recover the actual
damages such m nor sustains and the cost of the
suit, including a reasonable attorney’s fee. Any
person as described in the precedi ng sentence
shal | be deened to have sustai ned danages of no
| ess than $150, 000.
18 U.S.C. § 2255(a).
Plaintiffs allege that the conduct conplained of is in
vi ol ation of sections 2241(a) and (c); 2242; 2244(a)(1),(2) and
(5); 2244(b) and (c); 2246(2)(c) and (d); and 2246(3) of Title 18
of the United States Code.?
As an initial matter, | note that § 2255(a), by its
pl ai n | anguage, does not create a private cause of action for
injuries suffered as a result of violations of 88 2241(a), 2244,
or 2246. Plaintiffs offer no support for their allegation of a

private cause of action under 8§ 2241(a), but contend that their

cl ai ms under 88 2244 and 2246 are proper because 18 U S.C. § 2248

mandates the inposition of restitution to victinms of those
secti ons.

Section 2248 states, in pertinent part, that
“Not wi t hst andi ng section 3663 or 3663A, and in addition to any
other civil or crimnal penalty authorized by law, the court
shall order restitution for any offense under this chapter.”

18 U S.C. § 2248(a). Plaintiffs submt no authority for the

Conpl ai nt, paragraph 74.
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proposition that this section confers a private cause of action,
and this court is aware of no such authority. Moreover,
plaintiffs proposed interpretation of 8 2248 as conferring a

private cause of action for restitution to a victimof “any
of fense under this chapter” fail to give neaningful effect to the
| anguage of 8§ 2255 by rendering it duplicative and, therefore,
unnecessary. 3

In interpreting a statute, the court nust “consider the

provi sions of the whole law, its object, and its policy.”

ErieNet, Inc. v. Velocity Net, Inc., 156 F.3d 513, 516

(3d Cir. 1998). A “cardinal principal of statutory construction
...[is to] give effect, if possible, to every clause and word of
a statute...rather than to emascul ate an entire section.”

Bennett v. Spear, 520 U S. 154, 173, 117 S.C. 1154, 1166,

3 Section 2248 states that “The order of restitution under this
section shall direct the defendant to pay to the victim..the full anmount of
the victinis losses”. 18 U S.C. 8 2248(b)(1). The term*“full amunt of the
victims |osses” is defined as including all costs incurred by the victimfor
(A) nmedical services relating to physical, psychiatric, or psychol ogical care;
(B) physical and occupational therapy or rehabilitation; (C) necessary
transportation, tenmporary housing, and child care expenses; (D) |ost incong;
(E) attorneys’ fees, plus any costs incurred in obtaining a civil protection
order; and (F) any other |osses suffered by the victimas a proximate result

of the offense. 18 U.S.C. 8§ 2248(b)(3).

As discussed above, 8 2255 establishes a civil renedy for
personal injuries suffered as a result of the violation of specific sections
of the Code. Under this section, any minor who is the victimof any of those
sections nay sue in federal court to recover “the actual danmages such m nor
sustains and the cost of the suit, including a reasonable attorney’s fee.”

18 U.S.C. § 2255(a).

Because 8 2255 permits the victimof certain violations to

recover his “actual dammges”, construing 8 2248 as conferring a private cause
of action under which a victimecould recover the “full amunt” of his |osses

woul d effectively render 8 2255 unnecessary.
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137 L. Ed.2d 281, 302 (1997) (internal citations and quotations

omtted). Simlarly, “interpretation of a statute involves the
exam nation of the statute as a whole,” and “[i]n that sense, we
nmust endeavor to give each word of the statute operative effect.”

Smth v. Madras, 124 F.3d 457, 462 (3d Gr. 1997).

As di scussed above in footnote 3, § 2255 explicitly
establishes a private cause of action for damages sustained as a
result of violation of certain, but not all, provisions of
Chapter 109A of Title 18 of the United States Code. Plaintiffs
construe § 2248, the mandatory restitution provision, as
authorizing a private cause of action for damages sustained as a
result of violation of all provisions of Chapter 109A. Exam ning
the chapter as a whole, | conclude that this construction would
effectively emascul ate § 2255 by rendering it superfluous. See

Bennett, supra.

Therefore, | dismss Count | to the extent it alleges
causes of action under 18 U.S.C. 88 2241(a), 2244, or 2246,
because the Code does not authorize a private cause of action for
damages under those sections. Accordingly, on the nerits,
consider only whether plaintiffs’ allegations satisfy any of the
predi cate felonies set forth in § 2241(c) or § 2242.

Section 2241(c)

The Conference defendants and Lineville Church contend
that plaintiffs’ allegations do not satisfy the predicate fel ony

set forth in 8 2241(c). Specifically, they aver that plaintiffs
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allege that all actions and inactions of the Conference
defendants and the Lineville Church took place within the
Commonweal t h of Pennsylvania, and not within any special federal
jurisdiction as required by the statute.

Section 2241(c) states, in pertinent part:

Whoever crosses a State line with intent to engage
in a sexual act with a person who has not attai ned
the age of 12 years, or in the special maritine
and territorial jurisdiction of the United States
or in a Federal prison, or in any prison,
institution, or facility in which persons are held
in custody by direction of or pursuant to a
contract or agreenment with the head of any Federal
department or agency, know ngly engages in a
sexual act w th another person who has not
attained the age of 12 years..., or attenpts to do
so, shall be fined under this title and inprisoned
for not |ess than 30 years or for or life...

18 U.S.C. § 2241(c).

Plaintiffs contend that the phrase “special maritine
and territorial jurisdiction” as it appears in 8 2241(c) is not
restrictive in nature, but rather should be construed to provide
federal courts jurisdiction to reviewcivil clains arising from
any crime conmtted within the geographi c boundaries of the
United States. Specifically, plaintiffs aver that “territorial
jurisdiction” exists donestically or abroad, and wherever the
United States Congress has the authority to enact and enforce
| aws. Thus, plaintiffs contend that 8 2241(c) authorizes a
private cause of action for damages suffered under that section

so long as the crinme is commtted within the territorial borders

of the United States.
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Plaintiffs’ proposed, expansive construction of the

phrase “special maritinme and territorial jurisdiction of the

United States” conflicts with the plain | anguage of Title 18,

whi ch sets forth a specific definition of the phrase.

Specifically, 18 U S.C. §8 7 defines “special maritinme and

territorial jurisdiction of the United States” as applying in

ni ne specific circunstances, none of which appear relevant to

this case.*?

4

fol |l ows:

(1)

For purposes of Title 18 of the United States Code, “Specia
maritime and territoria

jurisdiction of the United States” is defined as

The high seas, any other waters within the admralty
and maritime jurisdiction of the United States and out
of the jurisdiction of any particular State, and any
vessel belonging in whole or in part to the United
States or any citizen thereof, or to any corporation
created by or under the laws of the United States, or
of any State, Territory, District, or possession

t hereof , when such vessel is within the admralty and
maritinme jurisdiction of the United States and out of
the jurisdiction of any particular State.

(Footnote 4 conti nued):

(Continuation of footnote 4):

(2)

(3)

(4)

(5)

Any vessel registered, licensed, or enrolled under the
laws of the United States, and being on a voyage upon
the waters of any of the Great Lakes, or any of the
wat ers connecting them or upon the Saint Law ence

Ri ver where the same constitutes the Internationa
Boundary Li ne.

Any | ands reserved or acquired for the use of the
United States, and under the exclusive or concurrent
jurisdiction thereof, or any place purchased or

ot herwi se acquired by the United States by consent of
the legislature of the State in which the sane shal
be, for the erection of a fort, nmgazi ne, arsenal
dockyard, or other needful building.

Any island, rock, or key containing deposits of guano,
whi ch may, at the discretion of the President, be
consi dered as appertaining to the United States.

Any aircraft belonging in whole or in part to the
United States, or any citizen thereof, or to any
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(6)

(7)

(8)

corporation created by or under the laws of the United
States, or any State, Territory, District, or
possessi on thereof, while such aircraft is in flight
over the high seas, or over any other waters within
the admralty and maritinme jurisdiction of the United
States and out of the jurisdiction of any particul ar
St at e.

Any vehicl e used or designated for flight or

navi gation in space and on the registry of the United
States pursuant to the Treaty on Principles Governing
the Activities of States in the Exploration and Use of
Qut er Space, Including the Moon and Ot her Celestia
Bodi es and the Convention on Registration of bjects
Launched into Quter Space, while that vehicle is in
flight, which is fromthe nmonment when all externa
doors are closed on Earth follow ng enmbarkati on unti

t he nonent when one such door is opened on Earth for
di senbarkation or in the case of a forced |anding,
until the conpetent authorities take over the
responsibility for the vehicle and for persons and
property inside.

Any place outside the jurisdiction of any nation with
respect to an offense by or against a national of the
United States.

To the extent permitted by international |aw, any
foreign vessel during a voyage having a schedul ed
departure fromor arrival in the United States with

(Footnote 4 continued):

(Continuation of footnote 4):

(9)

respect to an offense committed by or against a
national of the United States.

Wth respect to offenses committed by or against a
national of the United States as that termis used in
section 101 of the Inmmigration and Nationality Act -

(A the prem ses of United States diplonmatic,
consular, mlitary or other United States
CGovernment mssions or entities in foreign
States, including the buildings, parts of
bui | di ngs, and | and appurtenant or
ancillary thereto or used for purposes of
those m ssions or entities, irrespective
of ownership; and

(B) residences in foreign States and the | and
appurtenant or ancillary thereto,
i rrespective of ownership, used for
pur poses of those nissions or entities or
used by United States personnel assigned
to those missions entities.
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Plaintiffs have not pled any facts in support of their
all egation that the defendants’ rel evant actions and inactions
took place within the “special maritinme and territorial
jurisdiction of the United States” as defined by the Code, set
forth in footnote 4 above. On the contrary, plaintiffs allege
that all of the events, transactions and occurrences giving rise
tothis litigation took place at the Lineville United Mt hodi st

Church in Gap, Lancaster County, Pennsylvania.?®

Based on the foregoing, | conclude that plaintiffs have
not pled facts alleging that the defendants’ actions took place
within the “special maritine and territorial jurisdiction of the
United States”. Moreover, plaintiffs have not alleged that the
rel evant actions or inactions of the Conference defendants or
Lineville Church took place under any of the other circunstances
set forth in 8 2241(c) above. Therefore, | conclude that
plaintiffs allegations do not satisfy any predicate felony set
forth in 18 U S.C. § 2241(c).

Section 2242

Not hing in this paragraph shall be deened to supersede
any treaty or international agreenent with which this
par agraph conflicts. This paragraph does not apply
with respect to an offense conmmtted by a person
described in section 3261(a) of this title.

18 U.S.C. § 7.
5 Conpl ai nt, paragraphs 20, 24.
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Simlarly, the Conference defendants and Lineville
Church contend that plaintiffs’ allegations do not satisfy the
predicate felony set forth in 8 2242 because plaintiffs fail to
al | ege any conduct by defendants which occurred within any
special federal jurisdiction as required by the statute.
Section 2242 states that:

Whoever, in the special maritine and territorial
jurisdiction of the United States or in a Federal
prison, or in any prison, institution, or facility
in which persons are held in custody by direction
of or pursuant to a contract or agreenent with the
head of any Federal departnent or agency,

knowi ngly -

(1) causes another person to engage in a
sexual act by threatening or placing
that other person in fear (other than by
t hreat eni ng or placing that other person
in fear that any person will be
subj ected to death, serious bodily
injury, or kidnapping); or

(2) engages in a sexual act wth another
person if that other person is —

(A) incapable of appraising the
nature of the conduct, or

(B) physically incapabl e of
declining participation in, or
comuni cating unwi | lingness to
engage in, that sexual act;

or attenpts to do so, shall be fined under this
title and inprisoned for any termof years or for
life.
18 U.S.C. § 2242.
As di scussed above, plaintiffs have alleged no facts to

satisfy the requirenent of 8§ 2242 that defendants’ actions take
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place “in the special maritime and territorial jurisdiction of
the United States” as defined by 18 U S.C. § 7. Moreover,
plaintiffs have not alleged facts show ng that any conduct by
def endants took place “in a Federal prison, or in any prison,
institution, or facility in which persons are held in custody by
direction of or pursuant to a contract or agreenent with the head
of any Federal departnent or agency”. 18 U. S.C. § 2242.
Therefore, | conclude that plaintiffs’ allegations do not satisfy
any predicate felony set forth in 18 U S.C. § 2242.

Based on the foregoing, | conclude that plaintiffs have
not alleged facts to support a question of federal |aw under
28 U.S.C. 8 1331. Plaintiffs have asserted no other basis for
this court’s jurisdiction over this matter.® Accordingly, |
dism ss Count | of plaintiffs’ Conplaint for |ack of subject
matter jurisdiction against all defendants, w thout prejudice for
plaintiffs to re-plead their Conplaint in conformty with the

requirenents of 18 U.S.C. 88§ 2241-2242.7

6 A review of plaintiffs’ Conplaint reveals that this court |acks

subject matter jurisdiction over this matter on a theory of diversity
jurisdiction, because the parties | ack conplete diversity as required by

28 U.S.C. 8 1332. Specifically, according to the Conmplaint, plaintiffs are
citizens of Pennsylvania. (Conplaint, paragraphs 1-2.) Plaintiffs aver that
def endants Pastor Darby, the Conference, the District, the Lineville Church
Bi shop Matthews, and Reverend Todd are al so citizens of Pennsyl vani a.
(Compl ai nt, paragraphs 4-14.)

! As noted above, the within notions were filed on behalf of the
Conference defendants and the Linmeville Church, respectively. Although Pastor
Darby filed an Answer on Septenber 12, 2008 and did not file a notion to
di smss on the basis of Rule 12(b)(1), the court has an obligation to satisfy
itself that subject matter jurisdiction is proper, and nust raise the issue
sua sponte where appropriate. See Liberty Mitual |nsurance Conpany v. Ward
Trucking Corporation, 48 F.3d 742, 750 (3d Cir. 1995).

For the reasons expressed above, | conclude that plaintiffs have
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State d ains

In this case, original jurisdiction was based on
federal -question jurisdiction pursuant to 28 U. S.C. § 1331.
Havi ng determ ned that Count | nust be dism ssed for failure to
state a federal claim the remaining tort clainms sound in state
I aw.

When all federal clainms have been dismissed in an
action based on federal -question jurisdiction pursuant to
28 U.S.C. 8 1331, | may decline to exercise suppl ementa
jurisdiction over the remaining clains under 28 U. S. C

§ 1367(c)(3). Gowth Horizons, Inc. v. Delaware County,

Pennsyl vania, 983 F.2d 1277, 1284-1285 (3d Cr. 1993). See also

Fed. R Cv.P. 12(h)(3), which states that “[i]f the court
determnes at any time that it |acks subject-matter jurisdiction,
the court nust dismss the action.”

Therefore, | dismss the action in its entirety agai nst
all defendants without prejudice for plaintiffs to file an
anended conpl aint on or before April 15, 2009 alleging sufficient
facts to support a finding of subject matter jurisdiction.
Accordingly, | do not reach the nmerits of the Lineville Church’s
alternative argunent that Cainms IV, VIII, I X and X of the

Conmpl ai nt shoul d be di sm ssed pursuant to Rule 12(b)(6) of the

not pled sufficient facts to support a finding of subject matter jurisdiction
over any defendant, including the answering defendant. Accordingly, | dismss
Count | against all defendants, including the answering defendant, w thout
prejudice for plaintiffs to file an anmended conplaint that sufficiently pleads
facts to support a finding of subject matter jurisdiction over their clainms.
See Fed. R Giv.P. 12(h)(3).
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Federal Rules of Civil Procedure for failure to state a claim
upon which relief can be granted.

CONCLUSI ON

For all the foregoing reasons, | grant the Mtion of

Def endants, Eastern PA Conference of the United Methodi st Church,
Sout hwest District of the United Methodi st Church, Bishop Marcus
Mat t hews, and District Superintendent Rev. Janmes Todd, to Disniss
Plaintiff’s Conplaint Pursuant to F.R C.P. 12(b)(1) and

Def endant, Lineville United Methodi st Church’s Mtion to Dismss
Plaintiffs’ Conplaint, and dismss plaintiffs’ Conplaint inits
entirety, against all defendants, w thout prejudice for
plaintiffs to file an anmended conpl aint asserting a proper basis

for subject matter jurisdiction.
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